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Summary 

There has been growing concern over sex trafficking of children in the United States. Demand for 
sex with children (and other forms of commercial sexual exploitation of children) is steady, and 
profit to sex traffickers has increased. Law enforcement is challenged not only by prosecuting 
traffickers and buyers of sex with children, but also by how to handle the girls and boys whose 
bodies are sexually exploited for profit. 

Under the Victims of Trafficking and Violence Protection Act of 2000 (TVPA; PL. 106-386), the 
primary law that addresses trafficking, sex trafficking of children is a federal crime; moreover, an 
individual under the age of 18 who is involved in commercial sex activities is considered a victim 
of these crimes. Despite this, at the state and local levels, juvenile victims of sex trafficking may 
at times be treated as criminals or juvenile delinquents rather than victims of crime. Of note, there 
are no comprehensive data that address the number of prostituted or otherwise sexually trafficked 
children, and there are limited studies on the proportion of these juveniles who are treated as 
offenders. 

A number of factors may, alone or in combination, contribute to the criminalization of juvenile 
trafficking victims. One is a lack of victim identification and an awareness of key indicators that 
may help in identifying victims. Even in states that statutorily consider juveniles involved in 
commercial sex to be victims, law enforcement may not have received sufficient training to be 
able to identify victims. Another factor is a lack of secure shelters and specialized services for 
victims; despite knowing that the juvenile is a victim, law enforcement may charge the individual 
with a crime so as to place the victim into one of the only available safe and secure 
environments — a detention facility within the juvenile justice system. 

Researchers and policy makers have suggested a number of options aimed at preventing minor 
trafficking victims from being caught up in the juvenile justice system and diverting them to 
programs and services that can help rehabilitate and restore these youth. These have included 
supporting law enforcement training on human trafficking, enhancing law enforcement and 
community partnerships, enacting safe harbor laws preventing the prosecution of victims as 
offenders, establishing diversion programs for juveniles involved in commercial sex, and 
establishing provisions to seal or expunge records of trafficked youth’s involvement in the 
juvenile justice systems. 

Because the federal government considers juveniles involved in prostitution as victims of 
trafficking, and because much of the policing to combat prostitution and sex trafficking — both of 
adults and children — happens at the state level, federal policy makers have considered how to 
influence states’ treatment of trafficking victims (particularly minors) such that state policies are 
more in line with those of the federal government. Financial incentives from federal grants and 
victim compensation funds could be provided through a variety of avenues. These routes include 
TVPA-authorized grants, juvenile and criminal justice grants, Violence Against Women Act 
(VAWA; RL. 1 13-4)-authorized grants, and the Crime Victims Fund. 
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T here has been growing concern over sex trafficking of children in the United States . 1 
Demand for sex with children (and other forms of commercial sexual exploitation of 
children) is steady, and profit to sex traffickers has increased . 2 While law enforcement, 
policy makers, social service providers, and the public have acknowledged the presence of this 
issue, they have grappled with measuring the extent of child sex trafficking as well as 
determining how best to combat it from a number of angles. 



Within the criminal justice realm, law 
enforcement is tasked with investigating and 
prosecuting both the supply side (sex 
traffickers, or pimps ) 4 as well as the demand 
side (buyers of commercial sex) of sex 
trafficking. In addition to the challenges in 
prosecuting traffickers and buyers of sex with 
children, law enforcement faces challenges 
with how to handle the girls and boys whose 
bodies are sexually exploited for profit . 5 

Indeed, the U.S. view of juveniles involved in 
commercial sexual activity has evolved over 
the past decade. How to categorize the 
juveniles involved in commercial sexual 
activities has become one of the perennial 
issues for law enforcement and policy makers. 

A central question is whether these youth should be characterized as victims or perpetrators. The 
federal government and some states have conceptualized these children differently, and this 
variability has contributed to the implementation of differing policies throughout the country. In 
short, while the federal government considers these minors as victims and thus eligible for 
specialized services, some states may still treat these minors as perpetrators engaged in 
prostitution and related crimes. 

This report examines juvenile victims of sex trafficking and their intersection with states’ juvenile 
justice systems throughout the United States. It outlines the federal conceptualization of minors 
involved in commercial sexual activities and discusses factors that may contribute to the 



Sex Trafficking of Minors: Under the 
Umbrella of Human Trafficking 

Human trafficking involves the exploitation of individuals 
for forced labor or commercial sex. Federal law defines 
“severe forms of trafficking in persons” as 

(A) sex trafficking in which a commercial sex act is 
induced by force, fraud, or coercion, or in which the 
person induced to perform such act has not attained 18 
years of age; or 

(B) the recruitment, harboring, transportation, 
provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the 
purpose of subjection to involuntary servitude, peonage, 
debt bondage, or slavery. 3 

Experts generally agree that this definition includes the 
prostitution of minors. 



1 For more information and an overview of sex trafficking of children in the United States, see CRS Report R41878, 

Sex Trafficking of Children in the United States: Overview and Issues for Congress, by Kristin Finklea, Adrienne L. 
Fernandes-Alcantara, and Alison Siskin. For more infonnation on human trafficking broadly, see CRS Report 
RL34317, Trafficking in Persons: U.S. Policy and Issues for Congress, by Alison Siskin and Liana Rosen; see also 
U.S. Department of State, Traffickiyig in Persons Report 2013, June 2013. In this report, the terms “child,” “minor,” 
“youth,” and “juvenile” are all used interchangeably to refer to an individual under the age of 18. 

2 Meredith Dank et al., Estimating the Size and Structure of the Underground Commercial Sex Economy in Eight Major 
US Cities, Research Report, Urban Institute, March 2014; and U.S. Department of Justice, The National Strategy for 
Child Exploitation Prevention and Interdiction: A Report to Congress, Washington DC, August 2010, pp. 32-33. 

3 22 U.S.C. §7102. 

4 Of note, when referring to the trafficking of minors, the terms “pimp” and “trafficker” are synonymous. This does not 
necessarily hold true when referring to the trafficking of adults. In the context of adults, a pimp who does not use force, 
fraud, or coercion to induce adults to prostitute themselves would not be considered a trafficker. 

5 There are separate challenges for conceptualizing adults and children involved in commercial sexual activity. This 
report focuses on challenges for law enforcement when presented with the juveniles (girls and boys) involved in 
commercial sexual activity. 
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